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Article . Arbitration Procedures

Section 1. Arbitration of Grievances. If the Grievance is not resolved at the
President’s level, only thesSociation may, within twerigne (201) ealendar business
days of the date of the written response ftbmPresident or President’s designee, file a
Notice of Intent to Arbitrate form witthe President and General Counsel of the
University. Failure to filehe Notice of Intent to Arbiaite form within the time limit

shall be deemed a waiver of the righatbitrate and a withdrawal of the underlying
Grievance witbut —prejudice the ability to refile

Section 2. Mediation Within five- ten(510) ealendar businestays of filing the Notice
of Intent to Arbitratepa5tT.28 .66003 rmr8.14 iW -.0omy Tco1.58 .66003 re f 8-.006u Intent to ¢

agreed upon witlive (5) calendar days the timeframe

above the Association shall havere- ten(510) ealendar businedays (i.e.fen twenty
(240} total business dayisom the date of filing the Notice dfitent to Arbitrate) to then

submit its request to the ERB faiist of ten (10) arbitrato#sem-Oregen,-Washingten,
| Californi

If mediation is chosen and fails to resolve tbsue, the Association will then have five
(5) ealendar businestays of either party declaring writing to the other party that
mediation has failed to resolve the issue to then submit its réquésthe ERB for the
list of ten (10)arbitrators. The cost of the mediashall be split equally between the
parties.

Section 3. Selection of an Arbitrator. Within ten (10)kalendar businestays of receipt
of the ERB’s list of arbitrators, the parishall attempt to mually agree upon an
arbitrator from that list or any other mutuadlgreeable arbitrator whom may not appear
on the list. If the parties atmable to mutually agree upon arbitrator, the parties shall
strike names from the ERB lisThe non-initiating party shisstrike first and the last
remaining arbitrator shall belseted as tharbitrator.

Section 4. Arbitrability. If arbitrability is in dispute eveen the partieshe arbitrator
must decide the question of arbitrability firsthe issue of arbitrability may be raised
with the arbitratothrough a uilA0015 450 T 09 4y.etor]TJTc g 66.49208 0 TD -.0102 Tc -.0108
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If the motion is filed before the date of thibitration, the moving party must file the
motion with the arbitrator anapposing party no less than fort
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If the arbitrator or either party requesgtst post-hearing briefs be submitted, the
arbitrator shall establish a date for the sigsion of such briefs and the hearing will be
deemed to have beefosed by such date.

Section 6. Authority of the Arbitrator. The arbitrator derivgetheir authority wholly
and exclusively from the express terms of #ggeement. The arbitrator shall neither
add to, subtract from, nor modify the terofghis Agreement. The arbitrator shall
confine the decision solely to the applicatand/or interpretation dhis Agreement and
the information provided by the parties durthg arbitration proceeding. The arbitrator
shall refrain from issuing any statement®pinion or conclusionsot necessary to the
determination of the issue sultted. The arbitrator shall kia no authority to make any
decision limiting or interfering imny way with thgpowers, duties, and responsibilities of
the University and the Board which have heen expressly limited by this Agreement.
Nor shall the arbitrator consider the discipliof members of another bargaining unit or
other university employees who are not merstof the bargaining unit represented by
the Association in rendering a decision.

In cases involving the exercise of “academaubgunent,” the arbitrator shall not substitute
personal judgment for that of the official kilag such judgmentyut shall confine the
determination to whether procedural stéyave been followed. If the arbitrator
determines that procedural steps have nenldellowed where an exercise of “academic
judgment” is involved, the arbitrator shdirect that the appropriate official in
accordance with relevant procedural stegsmsider the mattern such case, the
arbitrator may not direct that a member be 5 TD 37790 TD O Tc O T TD7
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party may seek to vacate such in accord wapjlicable law. The Opinion and Award of
the arbitrator shall issue withthirty (30) calendar days of the close of the hearing,
unless the parties have agreed to additibmee, and shall be in writing setting forth
findings of fact, reasoning, andredusions on the issue submitted.

An arbitrator’ S Award may or may not bancmctlve as the equmes of each case may

).

' s whichever
+s—la%e+LNer—shaM—an—altba%e|Ls—A4A+aFd but shaII ncmcludemonetarv damaqes fines, or
penalties, except for back ges or benefits consistentth this paragraph.

Section 8. Costs.All fees and expenses of the igndtor shall be borne by the party not
prevailing in the arbitration. Each party Bhear the cost of preparing and presenting its
own case. Expenses of witnesses, if angll §ie borne by the party calling the witness.
The cost of any transcripts required by thateator shall be divided equally between the
parties and each party shall be furnishembpy thereof. If either party wishes a
transcript of the hearing, it may have onedmat its own expense, but shall provide the
arbitrator and the other party a copy at no charge.

Should a grievance be witlawn after selection of anlatrator, all charges by the
arbitrator shall be paid by the withdragiparty unless the grievance is withdrawn
pursuant to a settlement of the grievance.

*Oregon Tech reserves the rightadd to, modify, or amergloposals during the course of
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