Oregon Tech Policy
OIT -02:004
Prohibited Sexual Misconduct- INTERIM

1. Policy Statement

Oregon Institute of Technology (Oregon Tech) is committed to creating and maintaining a safe,
respectful, supportive, and productive environment in which to study, live, work, research, and visit.
Oregon Tech stresto maintain an atmosphere teappors educational and career advancement

based on reasonable, meaningful, and objective measures, such as acaderpigAhiPh RS IEHPENGS
Oregon Tech strives to recruit and retain top talent and personspefinitions and 5(b), Prohibited C

Sexual Misconduct is a serious o
the Oregon Tech Community anc
be held accountable.

Through thisand related polies anc
protocols for respondirtg reports
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e Defines prohibited Sexual Misconduct;

e Describes the process for reporting known or suspected violations of this Policy;

e Outlines the process Oregon Tech uses to investigate formal and informal complaints under
this Policy;

e Outlines the administrative and disciplinary processes that apply to students, faculty, and staff
who violate this Policy;

» |dentifies resources available to people involved or impacted by Sexual Misconduct;

e Outlines related educational and training activities; preventative, and awareness initiatives
Oregon Tech will undertake to reinforce the institution’s commitment to ceesting
maintaiimga saferespectful, sygortive, and productive environmantvhich to study, live,
work, research, and visit.

Any persorwishing to further understand the rights of Complainants, Witnesses, or Respondents or
the complaint and investigation process in relation to complaints of Sexual Misconduct should refer
to the corresponding procedur@soceduresor the Resolution of S@al Misconduct Complaints

against Studen®rocedures for the Resolution of Sexual Misconduct ComplaintsEagpiogees

Affiliates, and Nomffiliates

3. Applicability/Scope

ThisP
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0 May have aontinuing adverse effect on campus or in any Oregon Tech program or
activity.

Oregon Tech mayot alway$ave authority to investigate reported incidents involving members of

the Oregon Tech d@nmunity that occurred before the person evaslled atemployed hyor

otherwise engaged B@yegon Tech, particularhen theallegedncident did not occur on Oregon

Tech property or in connection with an Oregon Tech program, activity, or employment. Similarly,
Oregon Tech may not always have authority to take action against a student who has already graduatec
or otherwise ceased attending Oregon Tech or an employee who no longer works at Oregon Tech.

Oregon Tech wilhowever, provide resources and assistance to support the academic or employment
success of any persmporting Sexual Misconduct, regardless of when the event occurred and
regardless of Oregon Tech'’s ability to investigate the matter.

4. Definitions

Advisor: A person selected bZamplainanbr Respondenvho does not have any real or perceived
conflicts of interest and may attenterviewsmeetingsand hearingwith the party whom they
advise

Anonymous Reporter:A type of Reporting Partgaking a report of possible Sexusictvhduct

who chooses not to reveal their identity. An Anonymous Reporter may have been directly subjected
to conduct prohibited by this Polityitnesses to such conduct, or have learned of the possible
conduct fromanother person.

Complainant: A type ofReporting Partwho allege Sexual Misconduct has been directed against
them. This term does not imply anyjpdgment that the person was subjected to proh8etadl
Mismnduct.

Confidential ResourceEmployees Oregon Tech employees who are noigat#dd to report
informationthat is provided to them abdutown or suspected Sexual Misconduct. This allows each
persorto explore their options in a npressured environment while they make informed decisions
There may be exceptions to the reporting obligations, for example in cases involving child abuse,
imminent risk of serious harm, emergent hospitalization, or a courtAbrd@egon Tech,
Confidential Resource employees inchatgaff of Integrated Student Health Ceatging in their

capacity as a counseling or health pro\kderemployees, note that Employee Assistance Program
(EAP) is a thirdparty vendor and its counselarg not considered Oregon Tech employees.
Discussions with EAP counselors are confidential, but because
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Dating Violence: Aform of Relationship Violentigat is committed by a person who is or has been

in a social relationship of a romantic or intimate nature with the person who has experienced Dating
Violence The existence of such a relationship shall be determined based orihtled theg
relationship, the type of relationship, and the frequency of interaction between the persons involved
in the relationship. For the purposes of this definition: (1) Dating Violence includes, but is not limited
to, sexual or physical abuse or ltneat of such abuse; (2) Dating Violence does not include acts
covered under the definition of Domestic Violence.

Deputy Title IX Coordinator(s): Oregon Tech employ@g identified to assist with Oregon Tech’s

Title IX Compliance efforts, most frequemntlgreas of prevean, training, education, and the work

of the Title IX Steering Committee. Deputy Title IX Coordinators are otherwiseefiiregon

Tech employees who have accepted additional Title IX duties to assist the institution in its Title IX
compliance efforts. Deputy assignments may periodically rotate among Oregon Tech employees. Visit
the Oregon Tech Title IX webpage for the list of personently serving as Deputy Title IX
Coordinators.

Domestic Violence:A form of Relationship Violenteat iscommitted by: (1) a current or former
spouse or intimate partner of the person who has experienced Domestic YAplerperson with
whomthe person who has experienced Domestic Viokdrares a child in commo8) & person

who is cohabitating with, or has cohabitated witpgetisen who has experienced Domestic Violence

as a spouse or intimate partner; (4) a person similarly situated to a spopsesohtiado has
experienced Domestic Violeniceler the domés or family violence laws of the jurisdiction in which

the crime of violence occurred; or (5) any other person against anrachdt who is protected

from that person’s acts under the domestic or family violence laws of the jurisdiction in which the
Domestic Violence hascurred.

Fondling: A form of Sexual Misconduct. This includes the touching gfittege body parts of
another person for the purpose of sexual gratification, withoubrient of the person alleging
Fondling including instanceshere the person alleging Fondismgncapable of givingo@sent
because of their age or because of their temporary or permanent mental or physical incapacity.

Force: The use or threat of physical violence or intimidation to overquersoa’s freedom of will
to choose whether to participate in sexual activity. The use of Force negates Consent.

Gender
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school’s education program or actiVitilile a person who engages in harassing behavior most often

has some form of power or authority over the persog harassed, that is not always the case. The
harasser can be a peer of the person being harassed. Sometimes the harasser is harassing a person w
has the power over them. The more severe the conduct, the less of the need there is to show a
repetitive segs of incidents to prove a Hoskl@ucation Bvironment.

Hostile Work Environment (Title VII) : A form of Sxualand/or GendeiBased Hrassment
prohibited by Title Vlithat can occur when unwelcome conduct of a sexual nature creates an
intimidating, threatening, or abusive working environment or is so severe, persistent, or pervasive that
it affects a person’s ability to participate in, perform in, or benefit fromeasltyniprogram or
activity.While a person who engages in harassing behavior most often has some form of power or
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Consent(i.e., they are not capable of giving Condait)is mee specifically defined as Statutory
Rape.

Reasonable PersonThe objective viewpoint of a prudent, hypothetical person with ordinary
sensitivities who embodies a community ideal of reasonable behavior.

Relationship Violence: Abroad term encompassing dating violence and domestic violence. It is also
sometimes referred to as intimate partner violence. Relationship Violence may also manifest in
stalking, although stalking can occur outside of an intimate relationship. Reldtaasbe can

include any act of violence or non-
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Harassment, Oregon Tech will apply the definition and correspamodiadures that are consistent
with either Oregon or federal law, depending on the nature of the offense.

» Sexual Harassment undederal Law (Title [XBexual Harassment under Title IX is
conduct on the basis of sex that involves one or more of the fall@yii@uid Pro Quo”
Sexual ldrassmerftiefined above); (29@1aHarassmerin the form of aHostileEducation
Environmen{(defined above); or (3) any form of Sexual Assault, including Domestic Violence,
Dating Violence, and/or Sex or Gender
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Sexual Misconduct: Thisimbrellaerm is usd to describe unwanted conduct of a sexual nature that

is committed withouConsentor with the use of force, coercion, threats, intimidation, or
manipulation. This term includes but is not limited to Sexual Harassment, Sexual Assault, Dating
Violence, Dmestic Violencand Sex and GendBased talking

Sodomy:Oral or anal sexual intercourse with another person, with@dartbentof the person,
including instances where the person is incapable of gimsen®Because of their age or because
of their temporary or permanent mental or physical incapacity.

Statutory RapeA form of Sexual Assautvolvingsexual intercourse with a person who is under
the statutory age ob@sentqy., the age of @sent is 18 in Oregon and 16 in Washington).

Support Measures: Mn-disciplinary, nopunitive individualized services offered as appropriate, as
reasonably available, and without fee or charge tortigathant or the @gpondent before or after

the filing of a formal complaint or where no formal complaint has ledeistipport Measures are
designed to restore or preserve equal access to the recipient’s education program or activity and/or
work environment without unreasonably burdening the other party, including measures designed to
protect the safety of all parties or the recipient’s educational environment, or deter sexual harassment.
Supportive Measures may include remedial measures that do not interfere with either party’s access to
education anguch feasible measures that can be used to achieve the go#&lsliafthis

Third-Party Complainant: Atype of Reporting Party who maleseport of possible Sexual
Misconduct prohibited s Policybut was not directly subjected to the allegeduct. They may
have been a witness to the conduct or learned of the possible conduct from another person.

Threat: Any physical, written, or verbal conduct, whether direct, indirect or conditional, that conveys
intent or is reasonably perceived to egrntent to cause physical harm to property or someone or

to place someone in fear of his or her safety or the safety of othezat Aricompasses the use of
technology to commit this behavior. See Oregon Tech'’s Policy mandaiencarFree Campus.

Title IX Coordinator: The Oregon Tech employ&kentified to oversee Oregon Tech’s commitment

to establishing and maintaining an academic and working environment free from Sexual Misconduct.
The Title IX Coordinator supervises th#eTlX Investigator and, when applicable, other Title IX
personnel, and coordinates activities involving Deputy Title IX Coordinators. The Title IX
Coordinator serves as the chair of the Title IX Steering Comitit€Btle 1X Coordinator can be
reachediia email affitlelX@oit.edu

Title IX Investigator(s): The person
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Violence: Includesany intentional or reckless act that physically harms
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The “Campus Sexual Assault Victims’ Bill of Rights” exists as a part of the campus security reporting
requirements, commonly known as the Jeanne CleBeA&regon Tech’s policy addressing Clery
Act Compliance and tli&ampus Safety website

d. Reporting Rights and Options
1. General Reporting Expectations

Members of the Oregon Tec&ommunitywho, in the course and scope of their studies or
employment, witness or receive information regarding the occurrence of an incident that the employee
or student reasonably believes constitutes any form of Sexual Misconduct against any member of the
OregonTech Community, are generally expected to make a report. Oregon Tech employees who
serve in a leadership position

12| Page
ProhibitedSexual Misconduct Effective 08/14/2020


https://www.oit.edu/faculty-staff/campus-safety
https://www.oit.edu/title-ix
mailto:TitleIX@oit.edu
https://www.oit.edu/title-ix
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https://www.oit.edu/title-ix
https://www.oit.edu/title-ix
https://oit.co1.qualtrics.com/jfe/form/SV_6kQzMoflfbHfF1H
https://www.oit.edu/faculty-staff/campus-safety
https://techweb.oit.edu/employee-central/incident-report
https://secure.ethicspoint.com/domain/en/report_company.asp?clientid=44102&override=yes&agreement=no
https://www.oit.edu/title-ix
https://www.oit.edu/title-ix
https://oit.co1.qualtrics.com/jfe/form/SV_6kQzMoflfbHfF1H
mailto:oithr@oit.edu
https://www.oit.edu/faculty-staff/campus-safety
https://techweb.oit.edu/employee-central/incident-report
https://secure.ethicspoint.com/domain/en/report_company.asp?clientid=44102&override=yes&agreement=no
https://oit.co1.qualtrics.com/jfe/form/SV_6kQzMoflfbHfF1H?Q_JFE=qdg
https://secure.ethicspoint.com/domain/en/report_company.asp?clientid=44102&override=yes&agreement=no
https://oregontechsfstatic.azureedge.net/sitefinity-production/Student-Affairs-/anonymous-report.pdf?sfvrsn=fa308660_0
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https://www.oit.edu/campus-life/safe-campus

For employees, note that Employee Assistance Program (EAP) counselors -partg traraior
and are not Oregon Tech emplayBéscussions with EAP counselors are confidentiak Afat
counselors are n@onfidential Resources under this Policy

Discussing or disclosing detailsefual Msconduct to a Confidential ResolEogployeesr EAP
counselodoes notconstitute making a repditing a complainor otherwise putting Oregon Tech
on notice of the alleged misconduct

e. Responsible EmployeeReporting Obligations

At Oregon Techa Responsibl&mployee is an employ€E:who has the authority to take action to
redressSexual Miscondyc{2) wo has been given the duty of reporting incidents of Sexual
Misconducbr any other misconduct by students to the Title IX Coordinator or other appropriate
school designger (3)a person whoma student/employee could reasonably believe has either the
auhority or the duty listed above.
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g. Procedures for Responding to Reports of Sexual Misconduct

Fundamental to Oregon Tech’s processes for Complainants and Respondents, aliiaiosa® the

of fairness and equitable treatm#ns important to assure that no party is deprived of equal access

to educational programs and activities or employment without due process. Although this is an
admnistrative—not legal-process, due process is a cornerstone of its structure. Consequently,
Oregon Tech strives to balance taking seriously every report of possible Sexual Misconduct, while also
not presuming misconduct of those against whom allegatioresdare

The Title IX Coordinator oversees the initial response and assessment of regaeMaf@nduct
throughthe applicable procedures, determined by the status of the Resg@®dBnbcedurés
the Resolution of Sexual Misconduct Complaints against StBdecegslures for the Resolution of
Sexual Misconduct Complaints ag&ngiloyeegAffiliates, and Nowffiliates

Both sets of procedures gteded by the sargeneraprinciples of fairness and respect for all parties.
However, outcomes vary depending on the Respondent’s role within the Oregon Tech Community.

Respondents are nevaegumed responsible for any conduct alleged. Instead, a determination
concerning a respondent’s responsibility is always made at the conclusion of the complaint process.

Resources are available for students who may be Reporting Parties, Respondeetssest Wi
Resources are available throughout the investigation and resolution of a Sexual Misconduct complaint

Oregon Tech personnel who work as decisionmakers, investigators, or facilitators of formal or
informal processes supporting this Policy aresthith care to be free from condlimt interest

or biags for or against reporting parties, comguhés or respondents generally or individual reporting
parties, complainar responderst

h. Complaint Options

When complaints of known or suspected Sexual Misconduct are made to th€adtdibator

the Reporting Party may denote their preference for how the repbet prilicessedReporting
optionsincluding (1) Formal Complast(2) Informal Complaintsr (3) Technical Support. While
Oregon Tech resemvthe right to review and investigate any complaint as it determines necessary to
best protect the Oregon Tech Community, tremendous deference will be given to the Reporting Party,
whenever possible.

Formal Complaints: This is dormal complaint document filed b€@mplainandirectlywith the

Office of Title IX CompliancallegingSexual Misconduagainst &espondent and requesting that

Oregon Teclinvestigate the Sexual Miscondilegatio(s). Oregon Tech has a Formal Complaint

Form containing certain language necessary to comply with legal requirements associated with this
type of complaint.

Informal Complaints: An informal complaint implies that an informal review will be initiated to
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Informal Complaint may be an appropriate route for less pervasive or less severe allegations of Sexual
Harassment thanay be addressed and informally resdregon Tech does not require the parties
to participate in an informal resolution process if any party prefers a formal process.

Technical Support A request for support measures may be appropriate when the Reporting Party
is the Complainant and they are seeking support and resources, rather than wanting to file a complaint,
or see that Oregon Tech initiate an investigation or review. This may be an appropriate option if, for
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e Mutual “no contact order,” an admirasive remedy designed to curtail contact and
communications between two or more people

e Changes in work or housing locations;

e Voluntary leave of absence or paid administrative leave;

e Increased security and monitoring of certain areas of the campus; and

e Guidance in obtaining a sexual assault forensic examination;

» Allow either a Complainant or a Respondent to drop a class in which both parties are enrolled
in the same section;
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Absent extenuating circumstances, an investigation will begin upon receipt of a complaint of alleged
Sexual Miscondudt/hile varying from case to case, investigations often include these general steps:
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enforcement, or seeking assistance from a person in authority. Members of the Oregon Tech
Community who intervene to prevent or stop Sexual Misconduct will be supported by Oregon Tech
and protected from retdl@n.

In connection with its commitment to eradicating Sexual MiscadDregadn Teclis commiteédto
ensuringappropriate training for its Title IX Coordinator, Title IX Investigator(s), Deputy Title IX
CoordinatorsCampus SafepersonnelResponsibl&EmployeesAdviors and others involved in
responding tanvestigating, or adjudicating Sexual Miscondogilaints

Oregon Techhas developed training progsafor students and employets assist them in
recognizing Sexual Miscondteacingthemhow to respond to reports $&xual Miscondyand
assuringhat theyare aware of available on and off campus resdugass more about prevention,
education, and outreach efforts and options and to access training materialGitidsit thebsite

g. Relevant Policies and Procedures

Oregon Teclretains thaliscretion to determine which Oregon Tech policies apply and whether
action will be taken under multiple policies.

Some alleged conduct may result in separate investigations or investigations through the review of
multiple policies. For example, some conduct may fall under both this Policy and others, such as the
ViolenceFree Campus Policy and/or the Prohibited Disoetion and Discriminatory Harassment

Policy. It is possible an act that violates this Policy may be followed by acts constituting retaliation,
which would then also implicate possible violations of the policy addressing Reporting Misconduct
and NonRetalation. A partial list of related policies can be found bef®gction 6.

This Policy provides only an outline of Oregon Tech'’s response to known and suspected acts of Sexual
MisconductFor details on reporting options, investigative process, hearings, and the rights and
responsibilities of parties, see: Procedures for the Resolution of Sexual Misconduct Complaints against
Studentsand Procedures for the Resolution of Sexual Misconduct Complaints against Faculty, Staff,
Affiliates, and Noffiliates

r. Confidentiality

To the extent possible, Oregon Tech will maitheainonfidentialityof the identity of any person
who has made a report or complainEexual Miscondydhcluding any persavho has made a
report or filed a formal complawit Sexual Harassment, angniplainant, angersorwho has been
reported to be thRespondenin a claim oSexual Miscondyany Rspondent, and anyitéss,
except as may be pereitby the Family Educational Rights and Privacy Act (FERPHN.S.C.
1232¢and34 CFR part 99, or atherwisaequired by law, or to carry out the purposes of 34 CFR
part 106, including the conduct of eawestigation, hearing, or judicial proceedisiggthereunder.

It is important to understand that to investigate the matter and provide the other party with notice of
the underlying allegations and an opportunity to respond, Oregon Tech may need to reveal the identity
of the ReportingParty and relvantWitnesses. Additionally, once an investigation is closed, certain
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Oregon Tech adheres to a strict policy of netadtation and prohibits retaliatiamd threats or
attempts to retaliate against anyone who makes dagjoagport under thisdHcy, or who
participates in, cooperates with, or contributes to efforts to investigate and resolve such reports.

The exercise of rights protected under the First Amendment does not constitute retaliation.

Any persornwho believes that they are being penalized for making a report unadicyhiesrRor
participating in, cooperating with, or contributing to efforts to investigate or resolve a report, should
immediately contact the Office of Human Resources (if an employee) or the Dean of Students (if a
student).

t. Violations of this Policy
A violation of this Blicy constituteserious miscondudtailure to comply with thisolcy could

result in disciplinary action, up to and including termifi@tiemployees and expulsion for students
Violators may be subject to removal from Oregon Tech Premises.
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